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continue until the Total Tenant Pay-
ment equals the Gross Rent. The ter-
mination of eligibility at such point
will not affect the family’s other rights
under its lease, nor will such termi-
nation preclude the resumption of pay-
ments as a result of later changes in
income, rents or other relevant cir-
cumstances during the term of the
Contract. However, eligibility also may
be terminated in accordance with HUD
requirements for such reasons as fail-
ure to submit requested verification in-
formation, including failure to meet
the disclosure and verification require-
ments for Social Security Numbers, as
provided by part 5, subpart B, of this
title, or failure to sign and submit con-
sent forms for the obtaining of wage
and claim information from State
Wage Information Collection Agencies,
as provided by part 5, subpart B, of this
title. For provisions requiring termi-
nation of assistance when the PHA de-
termines that a family member is not a
U.S. citizen or does not have eligible
immigration status, see 24 CFR parts 5
and 982 for provisions concerning cer-
tain assistance for mixed families
(families whose members include those
with eligible immigration status, and
those without eligible immigration
status) in lieu of termination of assist-
ance, and for provisions concerning de-
ferral of termination of assistance.

[66 FR 7539, Feb. 22, 1991, as amended at 60
FR 14844, Mar. 20, 1995; 61 FR 11118, Mar. 18,
1996; 61 FR 13625, Mar. 27, 1996; 63 FR 23855,
Apr. 30, 1998]

§882.516 Maintenance, operation and
inspections.

(a) Maintenance and operation. The
Owner must provide all the services,
maintenance and utilities as agreed to
under the Contract, subject to abate-
ment of housing assistance payments
or other applicable remedies if the
Owner fails to meet these obligations.

(b) Periodic inspection. In addition to
the inspections required prior to execu-
tion of the Contract, the PHA must in-
spect or cause to be inspected each
dwelling unit under Contract at least
annually and at such other times as
may be necessary to assure that the
Owner is meeting the obligations to
maintain the unit in decent, safe and
sanitary condition and to provide the
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agreed upon utilities and other serv-
ices. The PHA must take into account
complaints and any other information
coming to its attention in scheduling
inspections.

(c) Units not decent, safe and sanitary.
If the PHA notifies the Owner that the
unit(s) under Contract are not being
maintained in decent, safe and sanitary
condition and the Owner fails to take
corrective action (including corrective
action with respect to the Family
where the condition of the unit is the
fault of the Family) within the time
prescribed in the notice, the PHA may
exercise any of its rights or remedies
under the Contract, including abate-
ment of housing assistance payments
(even if the Family continues in occu-
pancy), termination of the Contract on
the affected unit(s) and assistance to
the Family in accordance with
§882.514(e).

(d) PHA management. Where the PHA
is managing units on which it is also
administering the Housing Assistance
Payments Contract pursuant to a man-
agement contract approved by HUD in
accordance with §882.412, HUD will
make reviews of project operations, in-
cluding inspections, in addition to re-
quired PHA reviews. These HUD re-
views will be sufficient to assure that
the Owner and the PHA are in full com-
pliance with the terms and conditions
of the Contract and the ACC. Should
HUD determine that there are defi-
ciencies, it may exercise any rights or
remedies specified for the PHA under
the Contract or reserved for HUD in
the ACC, require termination of the
management contract, or take other
appropriate action.

(e) Periodic PHA audits must be con-
ducted as required by HUD, in accord-
ance with guidelines prescribed by 24
CFR part 44.

[47 FR 34383, Aug. 9, 1982, as amended at 53
FR 8065, Mar. 11, 1988]

§882.517 HUD review of contract com-
pliance.

HUD will review program operations
at such intervals as it deems necessary
to ensure that the Owner and the PHA
are in full compliance with the terms
and conditions of the Contract and the
ACC. Equal Opportunity review may be
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conducted with the scheduled HUD re-
view or at any time deemed appro-
priate by HUD.

[43 FR 61246, Dec. 29, 1978. Redesignated at 63
FR 23854, Apr. 30, 1998]

§882.518 Denial of admission and ter-
mination of assistance for criminals
and alcohol abusers.

(a) Requirement to deny admission.—(1)
Prohibiting admission of drug criminals.
(i) The PHA must prohibit admission
to the program of an applicant for
three years from the date of termi-
nation of tenancy if any household
member’s federally assisted housing
tenancy has been terminated for drug-
related criminal activity. However, the
PHA may admit the household if the
PHA determines:

(A) The household member who en-
gaged in drug-related criminal activity
and whose tenancy was terminated has
successfully completed an approved su-
pervised drug rehabilitation program,
or

(B) The circumstances leading to the
termination of tenancy no longer exist
(for example, the criminal household
member has died or is imprisoned).

(ii) The PHA must establish stand-
ards that permanently prohibit admis-
sion to the program if any household
member has ever been convicted of
drug-related criminal activity for man-
ufacture or production of methamphet-
amine on the premises of federally as-
sisted housing.

(iii) The PHA must establish stand-
ards that prohibit admission of a
household to the program if the PHA
determines that any household member
is currently engaging in illegal use of a
drug or that it has reasonable cause to
believe that a household member’s pat-
tern of illegal use of a drug, as defined
in §5.100 of this title, may threaten the
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents.

(2) Prohibiting admission of sex offend-
ers. The PHA must establish standards
that prohibit admission to the program
if any member of the household is sub-
ject to a lifetime registration require-
ment under a State sex offender reg-
istration program. In this screening of
applicants, the PHA must perform
criminal history background checks

89

§882.518

necessary to determine whether any
household member is subject to a life-
time sex offender registration require-
ment in the State where the housing is
located and in other States where
household members are known to have
resided.

(b) Authority to deny admission.—(1)
Prohibiting admission of other criminals.
The PHA may prohibit admission of a
household to the program under stand-
ards established by the PHA if the PHA
determines that any household member
is currently engaged in or has engaged
in during a reasonable time before the
admission decision:

(i) Drug-related criminal activity;

(ii) Violent criminal activity;

(iii) Other criminal activity which
may threaten the health, safety, or
right to peaceful enjoyment of the
premises by other residents;

(iv) Other criminal activity which
may threaten the health or safety of
the owner or any employee, contractor,
subcontractor or agent of the owner
who is involved in the owner’s housing
operations.

(2) Reasonable time. The PHA may es-
tablish a period before the admission
decision during which an applicant
must not have engaged in the activities
specified in paragraph (b)(1) of this sec-
tion ‘‘reasonable time’’.

(3) Sufficient evidence. If the PHA has
denied admission to an applicant be-
cause a member of the household en-
gaged in criminal activity in accord-
ance with paragraph (b)(1) of this sec-
tion, the PHA may reconsider the ap-
plicant if the PHA has sufficient evi-
dence that the members of the house-
hold are not currently engaged in, and
have not engaged in criminal activity
during a reasonable period, as deter-
mined by the PHA, before the admis-
sion decision.

(i) The PHA would have ‘‘sufficient
evidence” if the household member sub-
mitted a certification that she or he is
not currently engaged in and has not
engaged in such criminal activity dur-
ing the specified period and provided
supporting information from such
sources as a probation officer, a land-
lord, neighbors, social service agency
workers and criminal records, which
the PHA verified.



